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BUILDING INDUSTRY — SUBCONTRACTOR PROTECTION 
Grievance 

MR V.A. CATANIA (North West Central) [9.42 am]: My grievance is to the Minister for Housing. I will start 
with a quote from Hansard — 

They are ordinary small businesspeople who need certainty because they spend money in order to undertake 
work, they have a line of credit with a bank, and they have a mortgage on the line for the work that they 
are undertaking. If they do not get paid, they lose their house and their business, and their workers do not 
get paid. 

That was said by the then Leader of the Opposition, the now Premier, back in 2016. I will go through the history of 
the issue of subcontractors not being paid. The Premier made that commitment to protect subcontractors back in 2016, 
and he took it to the 2017 election. We have had a John Murray report and a John Fiocco report, an independent 
report commissioned by the government, to create legislation to protect subcontractors in Western Australia. 
Ms A. Sanderson interjected. 
The SPEAKER: Minister, if you could not interject. Grievances have a short amount of time and there is the 
opportunity to respond. 
Mr V.A. CATANIA: The former Minister for Commerce Hon John Quigley championed the legislating of 
a cascading statutory trust. In September 2020, that key recommendation was not introduced by way of a bill. It 
was a backflip, a watering down or whatever you want to call it, on a recommendation that would have protected 
subcontractors. The Building and Construction Industry (Security of Payment) Bill that has just passed through 
this house does not offer that protection. The opposition supported the bill. The member for Roe outlined the shortfalls 
of the bill, including the key shortfall of it not providing for cascading statutory trusts that would ultimately protect 
subcontractors. What do we have now? In 2021 the Pindan Group has gone into voluntary administration. A plumber 
in Carnarvon is owed $150 000, a plumber in Meekatharra is owed $40 000, a cleaner is owed $20 000, an electrician 
in Karratha is owed $100 000 and the list goes on. This year the Premier of Western Australia is reported to have said — 

“But the good thing is for subbies and workers, there is so much work across the state,” … 
Clearly, he went back on his word in 2017 that he would protect subcontractors. It is disappointing. Pindan Asset 
Management looks after government housing in regional WA. Pindan no longer has the capacity to execute the 
demands of its contract. Pindan’s employees are basically non-existent because there is no more work; they are 
seeking paid work elsewhere. Trade contractors are no longer prepared to work for Pindan. The Housing Authority 
is already contracting directly for those services for P1 to P3 works. The head contractor model in the regions has 
failed to deliver. This contract with Pindan was renewed by the McGowan Labor government back in 2019, after 
it had started to go under, and Oxley Holdings, a Singaporean company, bought it out in 2018. The head contractor 
model in the regions has failed to deliver the outcomes that people want because it is a big contract. We must 
look at other opportunities and ensure that that $35 million contract is broken up. There is an urgent need for the 
Department of Housing to come up with a solution for the maintenance works. Pindan Asset Management cannot 
successfully provide maintenance for the current housing stock. The contract needs to be terminated. We need to 
break up the $35 million contract to allow local businesses to tender for the business and provide certainty to those 
subcontractors and tradies. 
Pindan has consistently been late in paying its subcontractors and it has always sought to reduce its rates. I will 
read a reply from the former Minister for Housing in response to an email sent to him on 24 August 2020 — 

Thank you for your further email dated 24 August 2020, regarding your concerns with Pindan Pty Ltd … 
I appreciate and share your interest in supporting local small businesses and subcontractors. I note that 
Pindan operates under several divisions, its Asset Management division … 
The Department of Communities’ head maintenance contract arrangements ensure full and timely payments 
are made to subcontracting firms, which is a key performance indicator that is assessed every month. 

It is assessed every month! It continues — 
The Department of Communities advises that there have been no substantiated instances of non-payment to 
subcontractors working with Pindan through the Department of Communities’ Head Maintenance Contract. 

I want to know exactly what key performance indicators the Department of Communities has assessed every month. 
When a person raises a concern that Pindan is not paying on time, the minister needs to act. If Pindan is not paying 
its subcontractors, does that not constitute the basis for a contract termination? Why has the minister not terminated 
the contract, given that his department is already directly contracting out to subcontractors to do those P1 to P3 works? 
The minister needs to terminate the Pindan contract, pay the subcontractors for the work undertaken for the McGowan 
Labor government—that is, fair pay for fair work—and break up the maintenance contract to allow locals to tender 
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for smaller contracts, maybe $5 million contracts, be they in the Gascoyne, the Pilbara, the Kimberley or the midwest. 
More importantly, minister, stand up for your own policy and amend the legislation that is in the other place to include 
a cascading statutory trust to protect those subcontractors, to protect a future Pindan from going broke and costing 
subcontractors more pain and heartbreak through not being able to pay their bills. 

Distinguished Visitor — Hon Paul Omodei 
The SPEAKER: Before I give the call to the minister, I acknowledge the former Minister for Local Government 
Hon Paul Omodei in the Speaker’s gallery. 

Grievance Resumed 
MR J.N. CAREY (Perth — Minister for Housing) [9.49 am]: I also acknowledge the former Minister for Local 
Government, who I am catching up with straight after this to discuss local government reform. 
I want to say, and I have said it before on the public record, that this government and myself as the minister, are 
acutely aware of the difficulties that are facing both subcontractors and employees. I think everyone in this chamber 
understands that. No-one is flippant about the current situation. It is a deeply sensitive situation and one that can 
change on a daily basis, as is the case with administrative processes. We still have a contract in place and we are 
working through that with Ernst and Young. We have established a dedicated team in the department with the 
Department of Finance and we are taking a very prudent and sober approach to this matter. I am cognisant of not 
just the contractors, but also the advice given to me that 70 per cent of the work being undertaken on maintenance 
is done by around 100 staff employed throughout the regions. I want to put this on the record: that is around 
100 workers across Western Australia who are employed by Pindan under this contract. Members can understand 
why I am taking a very methodical approach to this contract. There are 6 500 assets under this contract. I want to 
be clear again: this is not a construction contract that had milestone payments. Media reports that suggest the state 
government has provided operational funding to Pindan are incorrect. In fact, the department is meeting its contractual 
obligations to work that is complete. This is critical and we are focusing on the works that are required. As I have 
already stated to Parliament, and which is important to understand, a key fear at the start of the simple liquidation 
was how we would deliver those key services to tenancies across Western Australia. It is, again, important to put 
on the public record that this includes items of an urgent nature that pose a risk to a tenant’s health and safety that 
should be completed within eight hours. They are really urgent works that need to be undertaken that could pose 
a risk to people’s health. Work is being undertaken; we are meeting our obligations under the contract. 
Regarding the checks and balances, which I have already put on the public record, there is a requirement for statutory 
declarations. This is quite a routine practice in the construction industry. It is not particular for just this head 
maintenance contract, but is across many industries. Monthly stat declarations are made to the department that require 
any supporting evidence and listing any payments due not paid in full, together with any reasons for that payment 
not being made. There was a clear process and, as I have said before, Pindan had submitted a statutory declaration 
for the month of March. Prior to Pindan submitting its statutory declaration in April, it entered administration and, 
as such, statutory declarations were not made. 
I want to get back to the key focus that we are working hard with EY to ensure that critical housing maintenance 
services are being maintained in the regions. It would be premature to speculate on the outcomes of these discussions 
or processes, particularly when, and I come back to this theme, we are relating to 100 or so existing employees. The 
member for North West Central makes it very simple with this sort of flippant response, and I understand that there 
are politics and that is what he is trying to do, but the simple idea to terminate, terminate, terminate, without — 
Mr V.A. Catania interjected. 
Mr J.N. CAREY: Madam Speaker, I showed respect to the member while he spoke, listened attentively and took 
notes. He could do the same. 
Mr V.A. Catania interjected. 
The SPEAKER: Member for North West Central, it is compromising the length of time you get to hear the response 
if you continue to interject. You have had your opportunity to raise your grievance. It is now the minister’s opportunity 
to respond. 
Mr J.N. CAREY: I want to also very quickly relate to the one letter that went to the minister. That letter was 
from a person who was neither a contractor nor an employee. They had not provided any specific substantiated 
non-payment. That fact is on the record. I also note that no complaints were received by the Department of Finance’s 
complaints line from February 2020 to the recent administration. There were also opportunities for contractors to 
make complaints to the Small Business Commissioner. Again, I want to put on the record that we are taking a very 
prudent and sober approach to this matter, working through and making sure essential work is being undertaken. 
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